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THE KYOTO PROTOCOL WILL COST
ALL CANADIANS, BUT MAY NOT
ACHIEVE MUCH

CANADA'S POSITION ON THE
ENVIRONMENT AFTER KYOTO

•

BY DAVID Y.J. BELL

Once upon a time, Canada was
a world leader in the field of
international environmental
policy. Much of this was due
to the work ofMaurice Strong,
who played a key role in both
the 1972 Stockholm Confer
ence and the 1992 Earth Sum
mit in Rio. Canadian Jim
MacNeill served as Secretary
General of WCED, the World
Commission on Environment
and Development. WCED'S re
port Our Common Future (also
called The Brundtland Report
in honour of WCED Chair Gro
HarlemBrundtland) was pub
lished the same year the Ozone
Treaty was signed in Montreal
in 1987, and it continues to
shape the discourse around
sustainability.

Canadians were also pio
neers of the concept of
"Round Tables", and moved in
the late 1980s to establish
these multi-stakeholder advi
sory bodies at all levels ofgov
ernment and in every prov
ince. Canada was one of the
first countries to develop a
national Green Plan, an exer
cise completed while Lucien
Bouchard was Minister of the
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Environment. This portfolio,
then considered to be one of
the most prestigious in Ot
tawa, was held by Jean Charest
at the time of the Rio Confer
ence. Canada was proud to
give its support in Rio to the
Framework Convention on
Climate Change, which called
on the industrialized countries
of the North to reduce green
house gas emissions to 1990
levels by the year 2000.

BY DANIEL SCHWANEN

The Kyoto Protocol on the
United Nations Framework
Convention on Climate
Change, reached on December
10, 1997, commits Canada to
reducing its emissions of
greenhouse gases (GHG) by six
percent below their 1990 level
by 2012, or within fifteen years.
Given that Canadian emissions
of the three principal GHGS re
sulting from human activity
carbon dioxide (co

2
), methane,

and nitrous oxide-have al
ready gone up by thirteen per-

In its first Red Book, the
Liberal Party of Canada prom
ised to work toward even
greater reductions. Red Book
2 contains a much more circum
spect discussion of the issue,
and begins by acknowledging
that Canada will fail to meet
even the Rio target. Neverthe
less, the Liberals pledged to
"redouble our efforts to stabi
lize emissions of greenhouse
gases and to develop new ap
proaches to meet targets set
through international negotia
tions." These "new ap
proaches" would feature
broad consultation and policy
innovation, including a

continued on page 2

cent since 1990, the target re
ally implies a nineteen percent
or so reduction from current
levels.

This commitment cannot be
met without enormous and
costly changes to Canada's
economic structure and to the
lifestyles of Canadians. The
reason for this is clear. While
mostGHGS, including water va
pour, occur naturally, the in
crease in the atmospheric con-

continued on page 6
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CanadaWatch

scheme for emissions trading.
Why does much of this

now read like a fairy tale? Why
has Canada slipped from a
position of international lead
ership to a place near the back
of the pack, committed by our
Prime Ministerto "doing bet
ter than the Americans" on

However reluctantly,
governments have

eschewed orconceded
their leadership role on

avariety ofpolicy
fronts, and havefocused

insteadon reducing
debts, tackling deficits,

downsizing, and
deregulating.

global warming, but unable
even to announce our position
until the day negotiations
started in Kyoto? Many fac
tors are responsible. Some of
these are global in scope and
origin, others are peculiarly
Canadian.
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Irrespective of the govern
ing party's historic position
on the ideological spectrum,
most advanced industrial
countries have witnessed
what Susan Strange has called
the Retreat ofthe State [Cam
bridge University Press, 1996].
Her principal argument is that
where "states were once the
masters of markets, now it is
the markets which, on many
crucial issues, are the masters
over the governments of
states" [at 4]. However reluc
tantly, governments have es
chewed or conceded their lead
ership role on a variety of
policy fronts, and have fo
cused instead on reducing
debts, tackling deficits, down
sizing, and deregulating.

This broad trend has been
accentuated in Canada by an
additional concern with the
"national question" and the
possibility of a pro-sover
eignty vote in Quebec. Anx
ious to avoid criticisms from
Quebec about federal-provin
cial jurisdictional overlap and
duplication, the federal gov
ernment has undertaken a
policy of "harmonization" that
has further shrunk its pres
ence in the field ofenvironment
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and has generally reduced en
vironmental policy to the low
est common denominator.
Meanwhile, the bureaucracy
has been slashed by more
than one-third at both levels of
government, undermining
governmental capacity and
forcing a reassessment of the
"command and control" ap
proach to environmental
policy that was established in
the 1970s and 1980s.

Business leaders have
repeatedly expressed

their strongpreference
for "voluntary
measures" and

I'economic instruments"
to deal with the

instances (rare in their
view) when "market

forces" fail to resolve
environmentalproblems.

It is no surprise that the
business community has gen
erally applauded these devel-
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opments. Business leaders
have repeatedly expressed
their strong preference for
"voluntary measures" and
"economic instruments" to
deal with the instances (rare in
their view) when "market
forces" fail to resolve environ
mental problems. For their
part, the media have helped to
promote an incoherent ap
proach to reporting on the en
vironment, in which it is either
ignored completely or atten
tion is focused on the most
extreme voices and most con
frontational aspects of envi
ronmental issues. The general
public has not been well
served by this style of report
ing, and has assumed either
that environmental problems
are well in hand, or that any
attempt to resolve them will
require extreme measures and
painful choices between eco
nomic and environmental im
peratives.

All of these tendencies
surfaced during the lead-up to
Kyoto. The issue of climate
change, virtually ignored by
the media in the five years af
ter the Framework Convention

continued on page 4
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Patrick J. Monahan is a
Professor ofLaw at Osgoode
Hall Law School, York
University.

the Protocol, and would only
become effective as against
parties who agreed to be so
bound. .,

•

•was signed in 1992, suddenly
crashed onto the media
agenda. In an attempt to cover
"both sides" of the "debate",
much attention was given to
the climate change skeptics
and critics, despite the unprec
edented consensus among
scientists on the need to take
action now. (The scientific
work underlying the Kyoto
conference was undertaken
over a period of many years by
a body called the Intergovern
mental Panel on Climate
Change (IPCC), which involves
nearly 3,000 scientists from
over 100 countries. Their find
ings pass through a nine-step
process of review and critique,
including government policy
reviews in each country. Con
sensus is the rule. This degree
of intensive scrutiny has been
described authoritatively as
"the most elaborate ever at
tempted by the scientific com
munity on a science-environ
ment issue." In a desperate
attempt to shift public opinion
during the final weeks before
Kyoto, the Coal Association of
Canada, the Canadian Asso
ciation of Petroleum Produc
ers, the Canadian Gas Associa
tion and, (from a very different
perspective), the David Suzuki
Foundation, all placed full
page ads in newspapers
across the country.

Although Canada is of
course a member of IPCC, and
Canadian scientists have
played an important role in
conducting research on cli
mate change, the Canadian
government seemed paralyzed
when it came to articulating a
firm position and working out
the implications for implemen
tation. The terms of the agree
ment that was ultimately
reached in Kyoto go beyond
what the provinces supported
at a meeting held last Fall in
Regina. Yet their cooperation

AFTER f«OTOfrom p. 2

EMISSION

COMMITMENT

(%of
base year)

Australia 108
Austria 92
Belgium 92
Bulgaria 92
Canada 94
Croatia 95
Czech Republic 92
Denmark 92
Estonia 92
European Community 92
Finland 92
France 92
Germany 92
Greece 92
Hungary 94
Iceland 110
Ireland 92
Italy 92
Japan 94
Latvia 92
Liechtenstein 92
Lithuania 92
Luxembourg 92
Monaco 92
Netherlands 92
New Zealand 100
Norway 101
Poland 94
Portugal 92
Romania 92
Russian Federation 100
Slovakia 92
Slovenia 92
Spain 92
Sweden 92
Switzerland 92
Ukraine 100
United Kingdom 92
United States of America 93

PARTY

sources" (Article 5.1), with
the methodologies for such
estimation systems to be
agreed upon by the parties at
a subsequent meeting (Article
5.2); each party shall submit
annually data on its emissions
by source beginning in the
year 2008 (Article 7.1); the
information submitted by
each party is to be reviewed by
independent expert review
teams, who shall prepare "a
thorough and comprehensive
assessment of all aspects of
the implementation by a Party
of this Protocol" (Article
8.1-8.3).

The Protocol also provides
for a market mechanism
whereby parties will be able to
purchase emission "credits"
from other parties. If parties
reduce emissions below the
levels required under the Pro
tocol, they will be able to trans
fer the "excess" reduction to
another party, thereby permit
ting the latter to achieve its
targets without actually reduc
ing its own emissions to the
mandated level.

While the Protocol will be
legally binding as a matter of
intemationallaw once it is rati
fied and comes into force, there
are no enforcement mecha
nisms or sanctions established
for breach of its obligations.
The Protocol provides for the
approval, at a subsequent
meeting, of "appropriate and
effective procedures and
mechanisms to determine and
to address cases of non-com
pliance with the provisions of
this Protocol, including
through the development of
an indicative list of conse
quences, taking into account
the cause, type, degree and
frequency of non-compliance"
(Article 17). However, any
such enforcement mechanisms
would require approval of
three-quarters ofthe parties to

Ifparties reduce
emissions below the

levels required under the
Protocol, they will be
able to transfer the

"excess" reduction to
anotherparty, thereby
permitting the latter to

achieve its targets
withoutactually
reducing its own
emissions to the
mandated level.

The Protocol consists of27
Articles, and will come into
force when ratified by at least
55 parties to the Convention;
the ratifying countries must
also include parties that ac
count in total for at least 55 per
cent of the total carbon diox
ide emissions for 1990 of the
Parties included in the Annex.

Many of the provisions in
the Protocol set out obliga
tions to develop mechanisms
and reporting requirements
necessary to make the
achievement of the emission
targets feasible. For example,
parties are to develop and
have in place by 2007 a "na
tional system for the estima
tion of . . . emissions by

Canada. Most of these states
have agreed to reduce their
emissions from between 6 to
8 per cent below the 1990 lev
els. [See Table on this page,
setting out the individual tar
gets for the 39 states.] This
reduced emission level is to
be achieved in the "commit
ment period" of 2008 to
2012.
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will be essential ifCanada is to
meet the new objectives.
Meanwhile, the media have
dropped the issue of climate
change. Where do we go from
here?

With the Kyoto agreement
behind us, it might appear that
attention has shifted from
whether we should act to re
duce greenhouse gas (GHG)

emissions to how best to
achieve the reductions to
which we agreed. One cannot
ignore, however, the tempta
tion to sit back and wait for
ratification by the V.S. Senate
before proceeding to do any
thing. Some groups are en
couraging precisely this re
sponse. But many compelling
factors suggest a more
proactive, responsible posi
tion.

Despite suggestions by
thefossil fuel industry
that economic disaster
willfollowfrom efforts

to reduce CO
2
emissions,

polling done last
summerby Environics

indicated thata
substantial majority of
Canadians gave at least

some credence to the
statement that "Canada
can reduce its emissions
withoutdamaging the
economy, because new

technologies in
renewable energy and

energy conservation will
lead to new investments

andjobs. "

First, public opinion is sur-

prisingly supportive of ac
tion. Despite suggestions by
the fossil fuel industry that
economic disaster will follow
from efforts to reduce co

2

emissions, polling done last
summer by Environics indi
cated that a substantial major
ity of Canadians gave at least
some credence to the state
ment that "Canada can reduce
its emissions without damag
ing the economy, because
new technologies in renew
able energy and energy con
servation will lead to new in
vestments and jobs." Thirty
per cent nationwide found
this statement "very believ
able" and a further 51 per cent
"somewhat believable." Only
16 per cent found it not very
(13%) or not at all (3%) believ
able. (A similar question
asked in a U.S. poll in Novem
ber elicited 63 per cent agree
ment that reductions in GHG

emissions could be achieved
"without hurting the
economy", and only 24 per
cent believing that this could
be done "only by hurting the
economy".) Canadians appear
to want action. Over 80 per
cent found very (46%) or some
what (36%) believable the
statement, "If we take no ac
tion, Canada's economy will
be significantly damaged in
the long-term by climate
change, because of flooding
and negative impacts on in
dustries like agriculture, fish
eries and forestry".

The views of the general
public on complex issues of
public policy are more signifi
cant to political than economic
feasibility. On the latter point,
however, 2,800 economists,
including 8 Nobel Prize win
ners, issued the following
statement:

"As economists, we be
lieve that global climate
change carries with it signifi
cant environmental, eco
nomic, social, and geopolitical

risks, and that preventative
steps are justified. Economic
studies have found that there
are many potential policies to
reduce greenhouse gas emis
sions for which the total ben
efits outweigh the costs. For
the V.S. and Canada, sound
economic analysis shows that
there are policy options that
would slow climate change
without harming North Ameri
can living standards, and these
measures may, in fact, improve
productivity in the longer run.
The revenues generated from
such policies can effectively be
used to reduce the deficit or
lower existing taxes."

Business itselfis more
supportive than might

appearby reading only
the adsfrom thefossil

fuel sector. Increasingly,
leading corporations are

embracing 11eco-
efficiency" as part of

theirmission.

Business itself is more sup
portive than might appear by
reading only the ads from the
fossil fuel sector. Increasingly,
leading corporations are em
bracing "eco-efficiency" as
part of their mission. (The most
advanced are explicitly adopt
ing a commitment to
sustainability.) This is not al
truism but a response to inter
nal and external "drivers" that
include pressure from financial
institutions; the need to meet
high international standards
such as [SO 14000 in order to
trade into some markets (par
ticularly in Europe); opportuni
ties for substantial cost cutting
for energy and waste disposal;
pressure from enlightened cus
tomers, stockholders, and em-

ployees; and opportunities for
market differentiation, as well
as the satisfaction of "doing
the right thing".

The "crisis" of climate
change is depicted as a
"threat" by major elements of
the energy industry, but it
holds out the promise of huge
opportunities for the renew
able energy sector, and for
"ESCOS" (Energy Service Com
panies). Merely by renewing
and upgrading for increased
energy efficiency our residen
tial and non-residential build
ings, Canada can achieve a
large percentage of the
needed reductions in GHG

emissions while providing
thousands of new jobs. It is
estimated that over a 10-15
year time frame, GHG emission
reductions of 50 Megatonnes/
year can be achieved. This
constitutes nearly ten per cent
of current net Canadian emis
sions. The capital investment
required to carry out this
project ($50-75B) would be
paid for entirely by energy cost
savings, would generate
about 1million person-years of
employment, and would result
in $5-lOB annual savings in
energy costs.

At the same time, the new
GHG emission targets will give
technological development an
enormous boost. New tech
nologies (such as the Ballard
fuel cell) are already emerging
as the initial wave of what
some have called a "second
industrial revolution", which
will feature technologies that
are environmentally sustain
able. These technologies
would enjoy a huge interna
tional market, helping make our
economy much more "com
petitive" globally.

Another element of the
business community that is
leading the push for action to
reduce GHG emissions is the in-

continued on page 6
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surance industry, which has
seen its world-wide disaster
losses increase from an aver
age of $IB annually in the
1960s to $50B in the 1990s in
constant dollars!

What is the role for
government(s) in the post
Kyoto setting? In at least one
crucial area, the federal gov
ernment can lead by example
by agreeing to implement
green budgeting practices that
will help "get the prices right",
remove environmentally per
verse subsidies, and encour
age environmentally sustain
able practices throughout so
ciety, particularly in the energy
sector.

Economic instruments
alone will not suffice, however.
Enlightened leaders in all sec
tors need to speak out on this
issue in fora that will allow
public debate and increase
public awareness. Climate
change affects us all. We will
all suffer if the problem is not
addressed. More importantly,
we can all contribute to the
solution. There are a number

of "win-win" strategies, and
we can work out ways of off
setting whatever "pain" may
result in some sectors by draw
ing on the "gains" in others.
But we need to be brought to
gether. Success will require a
collaborati ve approach in
volving key stakeholders from
all levels of government work
ing with business, labour, en
vironmentalists, Aboriginal
peoples, and the research
community.

Is this possible? One is re
minded of Kenneth
Bouldings' "existence theo
rem"; everything that exists is
possible. We already have be
fore us successful models. In
1994-95, under the auspices of
the Ontario Round Table on
Environment and Economy
(ORTEE), a ''Transportation Col
laborative" involving 32 key
stakeholders from the trans
portation sector hammered
out a strategy for reducing co

2

emissions that was formally
endorsed by all but two of the
participants. The elements of
the strategy reinforced the

objective of effecting a shift
from automobiles to transit, by
encouraging more compact
mixed-use development in ur
ban areas, implementing fuller
cost pricing for transportation
modes, achieving better inte
gration of transportation sys
tems in large urban areas, and
implementing transit priority
measures, while at the same
time encouraging the develop
ment of alternative fuels and
more fuel-efficient vehicles
and enhancing freight move
ment by improved intermodal
arrangements.

More important than the
substance of the strategy is
the collaborative process by
which it was developed. Sig
natories to the strategy in
cluded General Motors, the
Canadian Auto Workers, Con
sumers Gas, Union Gas, the
Sierra Club, Pollution Probe,
Canadian National, Canada
Transport International, and
many others. Despite the very
different, often sharply op
posed, perspectives and inter
ests each party brought to the

table, as a result of the col
laborative process each of
them developed a larger vision
and sufficient shared under
standing of the nature of the
problem to reach consensus
on what steps were needed to
tackle it.

Herein lies the recipe for a
broader, country-wide initia
tive as well as for similar efforts
at the provincial and locallev
els. For the first time in nearly
two decades, we are moving
into a period of budget sur
pluses that will afford govern
ments some fiscal breathing
room. One hopes it will also
encourage more positive lead
ership that will allow Canada
to move once again to the
higher ground on which we
stood so proudly a few long
years ago. .,

David VI. Bell is Director,
York Centre for Applied
Sustainability, and
Professor, Faculty of
Environmental Studies, York
University.
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centration ofGHG over the past
two hundred years has been
associated with human eco
nomic activities, which in turn
have sustained rising incomes
and standards ofliving. These
activities include the genera
tion of electricity for uses such
as residential and office heat
ing and lighting, the burning
of fuel in cars and other vehi
cles, manufacturing opera
tions, waste disposal, agricul
tural production, the cutting of
forests (considered to be car
bon "sinks" because they ab
sorb co

2
), as well as the extrac

tion and transportation offos
sil fuels themselves, such as
coal, crude petroleum, and

natural gas.
The extent to which the in

crease in these human-in
duced emissions have contrib
uted to an increase in the
earth's surface air temperature
over the past century is not
clear, since many other, natu
ral factors, are also at work.
The United Nations-spon
sored Intergovernmental
Panel on Climate Change
(IPCC) uses the language of
probabilities when discussing
this effect, and has also re
cently revised substantially
downward its estimate of cli
mate change which would oc
cur by 2100, under a scenario
whereby GHG concentration in

the atmosphere would stabi
lize at 50 per cent above cur
rent levels. Yet, uncertainty
should not mean denying the
need for preventive action,
meaning putting in place meas
ures that will ensure that the
growing energy needs can be
met while at the same time
curbing GHG emissions, to the
extent that scientific evidence
confirms this is necessary.

While realizing that this ob
jective would at a minimum in
volve major investments, some
of the changes that this would
entail could be benign, even
positive for the economy, such
as those resulting in increased
energy efficiency and applica-

tion of new, less GHG-intensive
technologies (such as, for ex
ample, various types of fuel
cells), or switching towards the
less carbon-intensive among
existing sources of energy. In
the absence of such develop
ments, however, reduced emis
sions could only be achieved
through reduced per capita
economic activity, or severely
curtailed population growth in
Canada. In short, what the
costs will be in the end, and
how they will be distributed,
depends significantly on what
specific policies are adopted
nationally and globally to re
duceGHG emissions. In light of
these choices, one would have




