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In the winter of 1763, Nipissing

and Algonquin messengers
were dispatched across Indian

country. They carried strings
of wampum and spread word

of an important conference to

be held at Niagara Falls. Two

thousand chiefs gathered the
next summer. There were Mic

Mac from the east coast, Cree

from the north, Iroquois from
Lake Ontario, Lakota from the
west—twenty-four nations in

all. They were met by William

Johnson, Superintendent of
Indian Affairs, who presented

wampum belts and gifts to ne-
gotiate a peace between the
British and the First Nations.

One of the belts exchanged

was the Two Row Wampum of
the Iroquois. On this belt,
there were two rows of paral-

lel purple beads, on a bed of
white beads. One row of pur-

pie represented the Indian ca-

noe, the other the European

boat. The two rows of purple

were separated by three rows

of white beads representing
peace, friendship, and respect.

William Johnson was told that,
while the two boats shared the

same river, they maintained
their distinct identities. Neither

nation was to interfere in the

internal affairs of the other.

In the spring of 1987, there
was another historic confer-

ence. Representatives ofAbo-

riginal peoples from across
Canada arrived in Ottawa to
negotiate amending the Con-

stitution to recognize the right
of Aboriginal peoples to self-
government. They met with

Brian Mulroney and other First

Ministers. Under the glare of
television lights, an Algonquin

Elder gave a reading of three
wampum belts. One of the belts

showed three figures holding
hands with a cross on the
right-hand side. The Elder ex-

plained that the three figures

represented the partnership,
as equals, among the French,

the British, and the Algonquin

people. The cross showed that
a priest witnessed the agree-

ment.

"Canadians need to

understand that

Aboriginalpeoples are
nations.. .To this day,

Aboriginal people's

sense of confidence and
well-being as individuals

remains tied to the

strength of their nations.

Only as members of
restored nations can

they reach their
potential in the twenty -

first century."

In the two centuries be-

tween these events, economic,

social, and legal policies were
designed to assimilate Indians

and destroy the distinctive-

ness of their nations. What the
Royal Commission on Abo-
riginal Peoples found in 1996

was that these policies had
not succeeded: "Canadians

need to understand that Abo-

riginal peoples are nations ...

To this day. Aboriginal peo-
pie's sense of confidence and

well-being as individuals re-

mains tied to the strength of

their nations. Only as members

of restored nations can they

reach their potential in the
twenty-first century."2

So what does it mean for

Canada if Aboriginal peoples
are recognized as nations? Can

the nation state remain intact?
Similar questions are currently

being raised throughout the
world, as countries strain to

find political accommodation
for indigenous peoples within

their boundaries.
At the United Nations,

there has been a remarkable

turnaround. Until 1989, the
U.N. focused on the impor-

tance of assimilation ofindig-
enous peoples.3 In that year,

the International Labour Or-

ganization enacted a new Con-

vention which recognized the

right of indigenous peoples to
maintain their own institu-

dons, cultures, and identities

within the framework ofexist-

ing nations.4

At around the same time,

the United Nations Working

Group on Indigenous
Populations went further with
a draft Declaration on the

Rights of Indigenous Peoples.
This draft stated that

"[ijndigenous peoples... have

the right to autonomy or self-
government in matters relating

to their internal and local af-

fairs."5

Until the release of the Re-

port of the Royal Commission,
there was no comprehensive

source of ideas on how to im-

plement the principles being
developed at the U.N. In spite
of the existence of an ex-

tremely complex and diverse

situation in Canada, the Royal
Commission has succeeded in

developing a set of perceptive
proposals which will clarify
the implications and guide the

debate on these issues.

THE CHALLENGE OF THE CANADIAN
CONTDCT

The diverse history, geogra-

phy, and culture of Aboriginal

peoples in Canada present

unique challenges for the im-

plementation of self-govem-

ment rights.

[T]he Report provides a
flexible and creative

array of options for
giving political reality to

the existence of
Aboriginal nations.

The federal Indian Act or-

ganizes the 600,000 registered
Indians into some 609 Bands.
Most Bands have small re-

serves of about twenty square

miles.

There is no registration

scheme for the approximately
30,000-50,000 Inuit. Their land
base is being negotiated

through large land-claims
agreements, such as the mas-

sive Nunavut Agreement cov-

ering the entire eastern Arctic.

There is no registration

scheme for the Metis. Depend-

ing on one's definition, the

Metis may number from

100,000 to 200,000. Only in Al-
berta do Metis communities
have small land bases.

The majority of Aboriginal
people live in urban centres. In

Toronto, for example, esti-

mates range from 35,000 to

60,CXX) native people. There are
almost two dozen native-spe-

cific institutions in the city.

THE RECOMMENDATIONS ON
GOVERNANCE

Wisely, the Royal Commission
does not gloss over the chal-

lenges created by the diverse
circumstances of the Aborigi-
nal peoples. Instead, the Re-

port provides a flexible and
creative array of options for

giving political reality to the
existence of Aboriginal na-

tions.

The most interesting pro-

posals revolve around three

ways of structuring a new re-
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lationship within the existing
nation state: the nation model,

the public government model,

and the community-of-interest

model.

The nation model
Sixty to eighty Aboriginal na-
dons are to replace the scat-

tered Indian Act Bands, Metis
communities, and Inuit settle-

ments. It is these Aboriginal

nations that will be able to ex-
ercise self-government over

their land base and over their
citizens.

Aboriginal authority
cannot be exercised

unilaterallywhenthe
Aboriginal lam have a

major impact on

neighbouring
communities or are the

object of transcendent
federal or provincial
interest. As well, the

exercise of authority
must conform to the

Charter of Rights and

Rmloms.

Consent will not be neces-

sary for an Aboriginal nation

to exercise its authority in
"core areas", such as citizen-

ship, family matters, and ad-

ministration of justice. Once
enacted. Aboriginal laws will

override federal or provincial

laws on those matters.

The exercise of Aboriginal

authority, however, is circum-

scribed in a number of ways.

For example, Aboriginal au-

thority cannot be exercised
unilaterally when the Aborigi-

nal laws have a major impact
on neighbouring communities
or are the object of transcend-

ent federal or provincial inter-

est. As well, the exercise of

authority must conform to the
Charter of Rights and
Freedoms.

This is the model that will

likely be favoured by most
First Nations and the Metis
with a land base. However, it

will likely be some time before

this model is utilized.
There are enormous practi-

cal difficulties with creating

larger nations out of 609 fairly
independent Indian Bands.
Securing a land base for the
Metis outside of Alberta will
be a challenge. And the hos-

tility of the federal and provin-
cial governments to the exer-

cise of Aboriginal authority

will mean progress will be
slow.

The next two models al-

ready exist on the Canadian

political landscape.

The public government
model
The territory of Nunavut will
be established in the Eastern
Arctic. Although the Inuit will

be the majority in Nunavut,
their government wiU allow the
participation of all residents of
the territory, Inuit and non-

Inuit. The form of government

may be unique. For example,

the Inuit seriously considered
having a legislature that had
equal representation of men

and women.

The community-of-interest

model
In urban areas and communi-

ties without an exclusive land

base, Aboriginal people may
provide education, housing, or

other social services to their
members. The organizations

delivering a service, or a bun-

die of services, will most likely

exercise authority delegated to

them through federal or pro-
vincial legislation.

THE FUTURE OF THE REPORT

The proposals on governance

are one part of a massive set

of initiatives recommended for
Canada. They range from ad-

dressing lands and resources

issues (see the article by Kent
McNeil on page 77) to estab-
lishing an elected Aboriginal
Parliament to advise on legis-

lation affecting Aboriginal

peoples.

The Report is not a plea

to expunge the guilt for
the past. It is a call to

recognke the present

and to prepare for the
future.

Even with the twenty-year

time frame proposed by the
Royal Commission, the task of
comprehensive implementa-

don is daunting and probably
unattainable.

From this, some have drawn

the conclusion that the Report
is irrelevant and unrealistic. To

Jeffrey Simpson of The Globe
and Mail, the Report is "an

attempt in the next quarter of a
century to recreate some of the

conditions that the commis-

sion believes applied in the

golden age that ended more
than J 50 years ago." Andrew

Coyne relates to the Report as
a personal attack, telling a con-

ference, "I don't accept collec-

tive guilt or trans-generation

collective guilt."6

This is unfortunate. The

Report is not a plea to expunge
the guilt for the past. It is a call
to recognize the present and to

prepare for the future. The

Royal Commission has cap-

tured a moment in history
when the world is coming to

terms with de facto survival,
and the importance of the con-

tinued survival, of indigenous

peoples. The Report is the

most ambitious, thoughtful,
far-reaching contribution

available to date. There is no

doubt in my mind that the pro-
posals will set the agenda for

discussions both in Canada
and the international commu-

nity for the next two decades.

NOTES

1. For a full account of this re-

markable occasion, see J. Bor-

rows, "Constitutional Law from

a First Nation Perspective: Self-

government and the Royal Proc-

lamation"(1994) 28 U.B.C. Law

Rev. 1.

2. Royal Commission on Aborigi-

nal Peoples, People to People,
Nation to Nation (Canada Com-

munications Group, 1996)atx-xi.

3.International Labour Organiza-
tion Convention No. 107 of 1957.

4. International Labour Organiza-

don. Convention on Indigenous

and Tribal Peoples, Convention

No. 169 of 1989. Canada has not

ratified this Convention.

5. Article 31. This draft was

adopted by the U.N. Subcommis-

sion on Prevention ofDiscrimina-

tion and Protection of Minorities

in August 1994, but has yet to be

ratified by the General Assembly.

6. The First Perspective, Vol. 6,

No. 1, March 1997. ^
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