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In February 1994, the Ontario
government proclaimed the
Environmental Bill o/Rights.
1993 (EER). The proclamation
of the EER indicates a new era
in environmental decision
making-one aimed at better
public participation and
greater accountability ofgov­
ernment decision makers. The

The purpose of the
EBR is to make

government law­
making and

policymaking more
transparent and
accessible for all
members of the

public.

legislation expressly requires
the ministers and staff of 13
Ontario government minis­
tries to integrate environmen­
tal. social, economic. and sci­
entific factors when environ­
mentally significant decisions
are taken.

The purpose of the EER is to
make government law-mak­
ing and policy-making more
transparent and accessible for
all members of the public. It
does this through a number of
means. including:

1. Establishing an Envi­
ronmental Registry, and al­
lowing the public to comment
ort environmentally signifi­
cant new laws, regulations.
instruments, and policies;

2. Allowing Ontario resi­
dents to put forward Applica­
tions requesting Reviews of

environmentally significant
laws. policies, and instru­
ments:

3. Allowing Applications
for Investigation ofcontraven­
tions ofprescribed Acts. regu­
lations, and instruments; and

-l. Creating whistle-blow­
ing protection for employees
who use the processes of the
EBR.

Any resident of Ontario or
a corporation which has its
head office in Ontario can use
the processes in the EER.

THE ROLE OF THE ENVIRONMENTAL
COMMISSIONER OF ONTARIO
The EER also creates the Emi­
ronmental Commissioner of
Ontario (ECO). The Commis­
sioner is appointed for a five­
year term by an all-party com­
mittee of the Ontario Legisla­
ture and operates at arms­
length from tlle government.
The Commissioner's budget
is approved by an all-party
committee of the Legislature
and the Commissioner is ac­
countable to the entire Legis­
lature and reports to that body
annually. The Commissioner
can also issue special reports
pointing out areas of concern
that cannot wait until the next
annual report.

Ontario is not the only ju­
risdiction that has established
an environmental commis­
sioner or a similar position. In
the past two years my staffand
I have built a network for in­
formation-sharing among en­
vironmental commissioners
and similar officials in New
Zealand, Australia's Capital
Territory, the European Com­
mission in Brussels, British
Columbia, Germany, and the
Netherlands. In July 1996. the
first federal Commissioner for

the Environment and Sustain­
able Development was ap­
pointed to serve in the office
of the Auditor General of
Canada.

This movement toward the
establishment ofenvironmen­
tal commissioners reflects the
efforts of diverse jurisdic­
tions to create the institu­
tions necessary to accomplish
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trade sanctions,
negative publicity

campaigns, or
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provinces or nations.
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vis-a-vis its European
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sustainability goals. Connec­
tions between the work ofen­
vironmental commissioners
and sustainability include the
following:
Il\'DEpENDENT REVIEW SUPPORTS
INTERNATIONAL COMPETITIVE­
NESS
To be truly competitive glo­
bally, jurisdictions must be
able to show that they take
environmental protection se­
riously. The new international
dynamics mean that weak­
nesses on environmental mat­
ters can quickly and often un-

expectedly result in trade
sanctions, negative publicity
campaigns, or damaging con­
sumer boycotts. not only
against corporations. but also
against provinces or nations.
The experience of the B. C.
forestry sector vis-a-vis its
European customers is one
recent example.

Jurisdictions must be able
to point to fair, transparent
regulation and effective en­
forcement of environmental
laws. They must be able to
show not only sound environ­
mental policy. but also that the
policies are carried out satis­
factorily. Ontario's EER pro­
vides an independent. impar­
tial review of the provincial
government's environmental
performance, which can
strengthen our international
reputation.

Even the managers oflarge
investment vehicles such as
mutual funds are increasingly
looking for environmentally
responsible investments.
Companies already exist
which specialize in advising
clients who wish to direct
capital in environmentally re­
sponsible directions.
INDEPENDENT REVIEW HELPS
AVOID COSTLY ENVIRONlvIEKT.U
CLEAN-UPS AND RESOURCE
MANAGEIvIENT MISTAKES
The purpose of the EER is to
protect the natural environ­
ment. Among other things.
the EER is designed to encour­
age pollution prevention and
conservation of natural re­
sources. Pollution prevention
and conservation of natural
resources are practical means
to avoid huge financial and
social liabilities.
INDEPENDENT REVIE\V EN­
HANCES Sl'vIART DECISIO)i-MAK­
1NG BY GOVERNlvIENT
The establishment of new ac­
countability mechanisms such
as the EBR and the ECO fosters
smart decision making by

continued on page 8
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B.C. and Ontario, have been
disbanded in the past two
years). In their explorations of
the contours of sustainability
and institutional reform, they
have sought to build consen­
sus in a multi-stakeholder
context.

The effectiveness, effi­
ciency, and fairness of the
regulation and policy-making
processes in Ontario and other
jurisdictions in Canada can
be. and need to be, improved.
However. the goals of protec­
tion of health. safety. and the
environment must take prec­
edence in these efforts if pub­
lic confidence in government
is not to be undermined.
Rapid, wholesale regulatoI)'
reviews, such as those under­
taken in Alberta and New­
foundland. and now under
way in Ontario, may not be
giving adequate attention to
these goals. In fact, such
projects run a significant risk
of weakening requirements
essential to the protection of
human health and safet): and
the environment.

If the proposed changes to
environmental policies are not
informed by the public and all
stakeholders we wilL without
a doubt. accumulate further
problems and increase the
clean-up cost down the road.
This may damage our com­
petitive advantage, and
thereby defeat the purpose of
the exercise. ..

To date, there has
been limited

discussion about how
environmental goods
are best delivered and

what types of
institutions and

institutional reforms
environmental goods

reqUire.

To date, there has been
limited discussion about how
environmental goods are best
delivered and what types of
institutions and institutional
reforms environmental goods
require. Canadians need to ex­
plore a new environmental
vision and consider the kind
of institutional reform re­
quired to deliver goods and
services that will promote
sustainability. In addition. it
seems clear that community
involvement and public par­
ticipation in regulatory deci­
sion making must be the cor­
nerstones ofany reforms. One
example of a new type of in­
stitution pioneered in Canada
is the National Round Table
on the Environment and the
Economy and its provincial
and local counterparts (some

. of which. such as those in

THE NEED FOR INNOVATIVE
INSTITUTIONAL MECHANISMS
AND REFORMS
As we move into the twenty­
first century. environmental
commissioners provide an
important new institutional
mechanism to promote
sustainability. Members of the
public can exercise their envi­
ronmental rights and express
their concerns about
sustainability with the knowl­
edge that an independent of­
ficer ofParliament will review
how government officials are
handling them.

There is a need for other
new institutional mechanisms
as well. The credibility ofgov­
ernment as the sole protector
of public goods has declined
markedly in the past decade.
In part, this has been the re­
sult of high profile failures of

fies areas where sister minis­
tries may be working at cross­
purposes, where staff re­
sources could be shared be­
tween ministries. or where the
lack of measurable targets is
preventing government ac­
countability. I make specific,
practical recommendations
for improvements.
INDEPENDENT REVIEW
PROVIDE EQUITY
STAKEHOLDERS
Since the EBR ensures that all
stakeholders get equal access
to information about propos­
als affecting the environment,
this will help ensure a more
consistent application ofenvi­
ronmental regulations across
Ontario.
INDEPENDENT REVIEW WILL
COMlvlUNICATE ENVIRONMENTAL
SUCCESS STORIES
Environmental commission­
ers can recognize progress
where it is being made and
comment favourably on cases
where governments have car­
ried out successful environ­
mental initiatives.

ECO evaluates which activities
deliver environmental protec­
tion most effectively. In addi­
tion. my annual report identi-

ERNI\·IENT
By reviewing the environ­
mentally significant policies
and programs of Ontario
government ministries, the

governments, industry, and
other stakeholders. Smart de­
cision making requires that
we consider the best, most
complete information avail­
able before taking action. For
example, when governments
release their proposed new
policies and legislation for
public comment on the Envi­
ronmental RegistI)·, they have
the opportunity to receive new
information from all sectors of
Ontario and avoid wasteful
mistakes.
INDEPENDENT REVIEW HELPS
IDENTIFY OPPORTUNITIES FOR
GREATEREFFICIENCIES BY Gov-

THE ROLE OF ENVIRONMENTAL COMMISSIONERS from page 7
the regulatory system in a
number of areas. Events like
the St. Basile-Ie-grande PCB
fire in September 1988, the
massive tire fire in
Hagersville, Ontario in early
1990, the destruction of the
East Coast cod fisheI)' in At­
lantic Canada, and the decline
ofthe West Coast salmon fish­

WILL ery have called the capability
FOR and competence of govern­

ment regulators into question.

Events like the St.
Basile-le-grande peB

fire in September
1988, the massive tire
fire in Hagersville,

Ontario in early 1990,
the destruction of the

East Coast cod fishery
in Atlantic Canada,

and the decline of the
West Coast salmon

fishery have called the
capability and
competence of
government

regulators into
question.
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