
only government bill that the Senate
actually vetoed in the past thirty
years - the abortion bill- will no
longer be subject to an absolute veto
by the new Senate. In depriving the
Senate of the power to defeat any
future attempts at re-criminalizing
abortion, the message is clear: when
the democratic process works for
women, the ftrst ministers will in­
tervene to prevent it from happen­
ing again.

In the face of this lengthy and
quite possibly incomplete list of the
harms that the new constitutional
accord holds for women, Mr. Rae
wants Ontario women to forgive and
forget. We should forgive his fail­
ures on our behalf because he tried
his best to persuade the other first
ministers to support gender equity.
It is not his fault that they refused to
cooperate, is it?

Of course the word "forget" did
not actually cross Mr. Rae's lips but
the words "unity" and "Canada" did,
with some frequency. Despite the
palpable anger in the room, the Pre­
mier nevertheless persisted in urging
women to put their own concerns
aside in order to support the accord.

To what end? There is no guaran­
tee that the courts will be able to
protect our equality rights. Nor is
there any basis for believing that
women will have a say in future
constitutional negotiations. Put sim­
ply, these risks are unacceptable.

Perhaps it is time to demand that
the Premier of Ontario and the other
frrstministers giveus awomen'sprov­
ince - one in which at least 52 per­
centofthe legislators andjudges must
be women. Then we could vote "yes"
in their constitutional referendum.

Beverley Baines is Associate
Professor, Faculty ofLaw, and Co­
Coordinator, Women's Studies
Program, Faculty ofArts and Science
at Queen's University. •
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SOMETHING NOT So

FUNNY HAPPENED ON

THE WAY TO SENATE

REFORM

by Roger Gibbins

If you strip away the details from
pastproposals for Senate reform, the
basic objective has been to create an
effective regional counterweight to
the demographic dominance of On­
tario and Quebec in the House of
Commons. Thus, it is bitterly ironic
that the new agreement on Senate
reform will strengthen central Cana­
dian dominance, and more specift­
cally Quebec's dominance, of the
national political process.

It has always been assumed that
there would have to be compromise
ifSenate reform were to be achieved,
but it was also assumed that some of
the compromising would be done
by opponents ofreform. A reformed
Senate was seen as the bitter pill that
Quebec might be prepared to swal­
low in return for more powers, con­
stitutional recognition as a distinct
society, a veto on constitutional
amendments, guaranteed represen­
tation on the Supreme Court, and so
forth. As it turned out, Senate re­
form was a sweetener for Quebec,
and a bitter pill for the west.

EFFECTIVENESS GUTTED

The constitutional package has
trivialized the Senate. It will only be
able to delay money bills temporar­
ily and, in the case of virtually all
other legislation, a Senate "veto"
will result in a joint sitting of the
combined Parliament in which M.P.s
will outnumber senators by a mar­
gin of greater than five to one.

The Senate has an absolute veto
in only two cases. The ftrst and
insignificant case is with respect to
new federal taxation on natural re­
sources, something that mightcome
along once in a generation. Even
here, it is worth noting that a new
national energy program would
likely be passed by an equal Senate
with the support of Ontario, Que­
bec, New Brunswick, Nova Scotia,
PEI and one Senator picked up from
elsewhere. The new Senate is not
"NEP-proof," but then neither
should it be.

QUEBEC'S POWER Is ENHANCED

The second, non-trivial case is
the need for a double-majority with
respect to legislation touching on
matters of language and culture.
Here, the six Senators likely to be
appointed by the Quebec govern­
ment, who will dominate any

"... the Senate reform package
can only be seen as a humilia­
tion/or the west, but one that

will be presented as a response
to western Canadian concerns

and as a compromise by
Quebec. It is neither."

francophone contingent, will have
an absolute veto, the extent ofwhich
depends on how broadly "culture"
is deftned. Ifwe adopt the definition
suggested by Marcel Masse, who
once said that culture included "any­
thing touched by the human intel­
lect," then the powers ofthe Quebec
cabinet in the Parliamento/Canada
could be extensive.

POWER SHIFT IN THE HOUSE OF

COMMONS

If the new Senate has been
trivialized, the size and the power of
the House of Commons have been
increased. How does the west fare in
this shift? Before the deal, the four
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western provinces have 29.0 per­
cent ofthe 1991 national population
and 29.2 percent of the seats in the
House. Now, the west's share will
drop to 27.3 percent in the primary
legislative chamber, the one that will
determine the composition of the
federal cabinet. Quebec's share will
increase from 25.4 to 27.6 percent,
and Ontario's from 33.6 to 34.7 per­
cent. Thus the power in the legisla­
tive chamber that counts, shifts to
the centre.

Ifwe move to greater representa­
tion by population in the House, the
situation is unlikely to improve for
the west. Most of the available seats
for redistribution will be locked up
in Quebec, and Ontario, even with
its "signing bonus" of 18 additional

"When the next 'Canada
Round' is opened up in afew
years to respond to renewed
demands from nationalists in
Quebec, western Canadians

should not come to the table."

seats, will still have the most com­
pelling claim for more seats. Al­
berta and British Columbia may be
able to cannibalize Manitoba and
Saskatchewan, but there will be no
significant shift of seats to the re­
gion as a whole.

THE 0.1 PERCENT SOLUTION

So it all comes down to joint
sittings in the new blended Parlia­
ment which will combine House and
Senate votes. Here the west, with
29.0 percent of the Canadian popu­
lation, will have 29.1 percent ofthe
seats in the combined Parliament.
This, then, is the regional counter­
weight, the outcome of a prolonged
search for institutional reform - a
0.1 percent edge. It is a wonder that
western Canadians are not dancing
in the streets!

September 1992

In summary, the Senate reform
package can only be seen as a
humiliation for the west, but one
that will be presented as a response
to western Canadian concerns and
as a compromise by Quebec. It is
neither.

The lesson from the Senate re­
form saga should be painfully clear.
When the next "Canada Round" is
opened up in a few years to respond
to renewed demands from national­
ists in Quebec, western Canadians
should not come to the table. To
participate again in our humiliation
would be too much.

Roger Gibbons is Professor and
Head. Department ofPolitical
Science. The University ofCalgary.
Western Report is a regularfeature
ofCanada Watch. •

QuEllECREPORT I

BLUFFING ALL THE

WAY

by Guy Laforest

As Canadians are about to embark
upon the fascinating journey of a
referendum to ratify the constitu­
tional agreement reached by the 17
partners at the multilateral table,
many are looking for the definitive
conclusion ofthis debate. They want
peace for our times, for a thousand
years. I suspect that they will be
disappointed. Robert Bourassa, de­
spite all his skills, will not be able to
delivermore than a temporary truce.

BOURASSA'S POST MEECH

STRATEGY

Two years ago, when the Meech
Lake Accord fell apart, Robert
Bourassa solemnly proclaimed that
Quebeckers formed a distinct soci­
ety free to choose its political and
constitutional status, that his govern­
ment would never again enter into
multilateral negotiations on funda­
mental matters. In Spring 1991, fol­
lowing a process initiated and en­
couraged by Robert Bourassa, the
Allaire and Belanger-Campeau Re­
ports gave the rest of Canada 18
months to formulate a binding offer
leading to a profound renewal of the
Canadian federation, capable of sat­
isfying the traditionally decentraliz­
ing demands of Quebec. In the ab­
sence of such an offer, the govern­
ment of Quebec would put in place
the machinery of a referendum on
sovereignty. In June 1991, the Na­
tional Assembly ratified Bill 150, a
piece of legislation embodying the
spiritofthese reports.Thosewere the
tools thatBourassa'sgovernmentput
together to move beyond the conflict
of national visions and aspirations

23


	CW 1 2 - 07 senate reform

